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Dear Lades and Gentlemen: E S =

was initially printed an Friday, October 29, 2010 wnhall locul/state/Fedceal oandidates. I called
the ECRP Chairman, Matthew Old, Friday afternoon from Washington D.C. to inquire about the
ad. I asked if he had paid for the ad with Federal dollars — Matt said no. I advised him my call
to him was a courtesy call to ask him to remove the ad — or at least edit out the Federal
cemdidates. I advissd Matt if be didn't remove the Federal candidates, thea I weuld follew up

Matt asdvisad me he didn't have the Sondushy Register’s phone mtnhar lsmady. I gavo him the
Sandasky Register s uditor’s personal celiphome numher, suggested he make the call even though
it was late Friday afternoon and the Saturday paper was in the process of being readied for print
and distribution. I then loft an a trip and retumed home Manday.

Upon reviewing the papers from over the weekend, the ECRP sample ballot in Saturday’s
(10.30.10) and Sunday's (10.31.10) paper had the Federal candidates edited out with “VOTE o
GOP on Nov. 2’ in the box — see enclosure. Sunday's smnple ballot was printed in Section &
C/Page C7 — the third section of the paper. In Monday's (11.01.10) paper — the day before 4
Election Itxy, the Fedeml camidates ware back in tic swople balint ad...sn Prge A3 ~ the nosir P
section of the paper. 3

Debbie McDowell, Directar of Erie Cenaty Baard of Elections, handed me the copies nf all the
ads on Tuesday morning (Election Day, November 2) when I arrived at the office. She

asked....Is this legal? I advised no based on my limited knowledge of FEC campaign finance
rules and advised her I would bring this up prior to the Board Meeting later that evening when all
Board Members were present. It couldn't be discussed during session since it wasn't on the
agenda for the evening and we 'were there strictly for the election results. However, I would
bring it up during general &iscussion when all Board Menfbers were present.

Prior te the Board Meniiag when overyone was present, 1 pseschterd all ads ttov Bozrd Chatrivees
Chtis Marinko — sar attarney ams Repuhtiean who asits eh the ECRP lixeamdive Casnmitiee — and
asked what was up witl the gds. Mr. Marishn.advised there uas ‘obvinusly a difference of
opinton an how the Ohio Demecratic Party and Ohio Repuklican Party interpret the McCain-
Feingold and Citizens Unite laws and take it up with Redfern.' Mr. Marinko’s reference to
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‘Redfern’ was to Mr. Chris Redfern, Chairman of the Ohio Democratic Party. I said, really. I
handed the ads hack to Direstor Dabbie McDowoll and asimd her to pit the matter 65 the farami

agenda for the uaxt regulerly scheduled Erie County Boand of Electians Board Merting. End of
discussion.

At the next Erie County Board of Elections Board Meeting, there was discussion relating to two
ads in the Sandusky Register. One was this issue with ECRP/Federal candidates. Mr. Marinko,
Board Chairman, stated ke didn't think this issue was of concern of the Erie County Board of
Eleetions. | advised I disagroeil as the ad influsrsced voters, was printed in the leeal nowspaper
and imluded Fadoral eindidaths that was maid for by the lonal party with ragulon dolliars, rmt
Fedntei doliars amandesig to fise cameemailon I had with BERP Chiirmou, Maat Oli. Again, Mr.
Maxzinko seid he dirin't thiwls it uess 'our inmue.' 1 told him, buk. Mn Marigko thon reiteruad
there is a diffarence of opinion between ODP/ORP on whethar local parties can inalude Federal
candidates...agsin stating “take it up with Redfern™. ] didn't make a motion for the Eric County
Board of Elections to follow up on this issue as I really didn't think this was an issue for the Ohio
Secmthry of State since this is dealmg with Federal election law.

Howwor, Idu.followup with ODP Chairmnan Chris Redfern sbout the ECRP sumple ballot. He
suggastid [ inguire abeut this ismss 1o te Ohio Electioms Commission. I talked to Mr. Phil
Richter, Director/Ohio Elections Commission. Mr. Richter said he was not aware of any
statutazry provisigs ih Ohio that would prohibit nomnty parias feam inciudimg Federl
candidsies. HOWEVER, thevo mmy he aomelning flmough tliia FEC. Thus, Mr. Riciier
suggested I fisllow yp with the FEC.

Shortly after this conversation with Mr. Richter, I attended a meeting in Columbus at ODP where
Mr. Don McTigue, an attorney who specializes in election law and is contracted with ODP,
discussed ¥ederal dollars, sample ballots, etc. Mr. McTigue made it clear that local counties
cannot include Federal candidates unless Federal dollars are used. I have checked out the filing
of campuign fiaoce ssperta By ECRP - nething oppeurs for s Federal PAC us ECRP Chainuan
Matt Old stated during aer mitin] coramedtan ahous shis wnsitiee. Jnt nddiiban, these apposerd to
be noakiing om the ECRP eampaignifiwanes seports alearly indicating Fedearal fusxia raisad to
suppaxt any astivities tar Fedard mndidatas i any msmer.,

Upon reviewing the FEC Campoign Laws, specifically Chapter 7 — Other Cansidate Support
Activities; 2. Exempt Party Activities — Slate Cards and Sample Ballots (page 45):
A state or local party commitfee may prepare and distribute a siate card, sample ballot,
palm card or other printed list naming candidates for any public office. The payments are
not considered contributions or expenditures on behalf of any federal candidate listed, as
joag s the follewing conitiors are met:

o The list neenes dt beast thros vendidemes running for election ts amy p\ibllc office.

o Tine list is mot distvibated tharmugn puihe pcmnwd wdveriising (whith inchites
broudemt media, mmvspapers, wpgasines ami biltbaards). Dhrent mnil,
however, is 2u mceptmlommbnd of dintritniting a sin'e card or samiple baliat.

AQ 1978-09.
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e The content is limited to the identification of each candidate.....
e Costs rilaeshic #) fecleral mdidates ave paid with pennissibla fissls £00.80;
100.140.

It would appear the enclosed sample ballot is in direct violation of the second bullet point above
highlighted in bold print.

In finther review of FEC Campaign Finance Law, Chapter 8 — Federal Election Activity; 1.
Definition — What Federal Election Activity Is (page 49):
Fedaral electicen activity (FEA) is a speoifimally defined tvann of art Gar andivity by state,
dictrint or losal perty canemittres and asgamizations (whether registered with the
Commission er not) that triggers special payment and reporting requirements. Asa
genaeal nde, FEA must be paid for with federal funds. However, veder certain
circumstances Levin funds may be used to pay a portion of some types of FEA. No
nonfederal funds may be used for FEA.
There are four types of FEA:
1. Voter registration activity during the period 120 days before a regularly
selreduled federal election including the election day itself;

" 2. Voter identification, get-out-the-vote and generic campaign activity
gonductsd in cumetection with an electinn in which a candiclute for federai
office apprara on tha balint;

3. A publie communicztion thet refera to a olearly identified camlidete
for federal affice and thet promates, attacks, supports or opposss
(PASQOs) a candidate for that office. The communication need not
expressly advocate the election or defeat of the federal eandidate to
qualify as FEA; and

4. Services provided during any given calendar month by an employee of a
state, district er loeal party someniltec who spends more than 25 persent of
his/her eoceppensuted tims during thel meritlt on astivities in cumeoction
with a federal eloation, iacluding FEA mentioned above. 100.24(b). I

Further reading in next paragraph ¢m page 49: '
Excmpt Party Activity That Is Also Fedem? Election Activity (FEA):

If an exempt perty activity also meets one ar more of the definitions of FEA
described above, the activity must be paid for as FEA. Levin funds may not
be used to fund any activity that refers to a clearly identified federal candidate.
As a resalt, any excrapt party uctivity that qualifies as FEA and refers to a
clearly identified federal exndidate nrust be fmded entirefy with federal
funds. Ses Prohibited and Excessive Contricutions: Non-Federal Funds or Soft
Mozcy Fiaal Rule, 67 Fad. Reg. 49064, 49869, (July 29, 2G02). See page 45 far o
discussian of exempt pexty activities; and see Suxtion 3 balow for a discussgion of
Levin fimds.
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Chapter 9 - Communications; 4. Reporting Requirements (page 51):
Paty committees must repart their fodaral alectian astivity, including all expendltures of
Levin furds. Reporting requisements are expleined in Chapter 14.

Chapter 13 — Allocating Certain Federal and Nonfederal Expenses (pages 95 and 96):
Also note that the following expenses are not allocable between the federal and

nonfedwal accounts and rnust be paid with alt federal funds:

e Public cornmmications that (PASO a clearly identified federal cundidate,
regardless of whether or not they mention a state vandidate. (Type IIl FEA)
300.33 (c). (found om ymge 95, firat bullet puint it colwmnn mnt)

Calculation: Unirier this allocatinn ratio, the rninionyn pereentage of federal funds
depends upon which federal offices appear on the ballot during the relevant even-number
election year (and in the preceding yeac):
o If a Senate candidate, but not a Presidential candidate, appears on tke ballot, then
at least 21 percent of the expenses must be allocated to the federal account.
(found on page 96, second column, mid section, third bullet point)

Based on the discussian I hdad with Erie Couaty Republidan Party Chairnexs Matt Old canoerning
these political ads that were printed/distributed through public political advertising via the local
newspaper, the Sandusky Register, it would appear clear violations bave occurred on
funding/payment of these ads since ne acparate FEC account and/or clear alloeation of Federal
fusds were speaified i m:my campmgnﬂnaucereports sabmxtlndbytheEnn CormtyRepublwan
Party.

I am requesting the Otfice of General Counsel of the Federal Election Comrmission please review
this matter at its earliest convenience — 2012 will be here soon enough and I wozuld like to
alleviate any lingering questions concerning this matter. If a finding of non-compliance is
determined, I would be amenable to this matter being resolved through pre-probable cause
conciliation negotialions — nuch as a wriiten caanilintion sgrzexwent.

If the Office of General Counsel should need further information, please do not hesitate to
contact me — my contact information is printed below for your convenienee, Thank You in
advance for your time and consideration on this matter. I look forward to your response.

Home Phone: ‘
E-mail Address: 1
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STATE OF OHIO, COUNTY OF ERIE:  ss

Before me, a Notary Public in and for said County and State, personally
appeared the above-named Amy F. Grubbe,. who ackﬁowledged the signing of the
foregoing document as her free act and deed.

IN TESTIMONY WHEREOF, | have hereunto set my hand and official seal at

Sandusky, Ohio, this 29" day of July, 2011.

Notary Pubtic . -
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